Book reviews: The study of law edited by J. F. Corkery by NAUMCZYK, Elizabeth Barbara
Singapore Management University
Institutional Knowledge at Singapore Management University
Research Collection Library SMU Libraries
9-1988
Book reviews: The study of law edited by J. F.
Corkery
Elizabeth Barbara NAUMCZYK
Singapore Management University, enaumczyk@smu.edu.sg
Follow this and additional works at: https://ink.library.smu.edu.sg/library_research
Part of the Legal Writing and Research Commons
This Book Review is brought to you for free and open access by the SMU Libraries at Institutional Knowledge at Singapore Management University. It
has been accepted for inclusion in Research Collection Library by an authorized administrator of Institutional Knowledge at Singapore Management
University. For more information, please email libIR@smu.edu.sg.
Citation
NAUMCZYK, Elizabeth Barbara. Book reviews: The study of law edited by J. F. Corkery. (1988). Adelaide Law Review. 11, (4),
490-492. Research Collection Library.
Available at: https://ink.library.smu.edu.sg/library_research/90
490 BOOK REVIEW
THE STUDY OF LAW edited by Jim Corkery (The Adelaide Law Review
Association in association with the Corporate & Business Law Centre,
University of Adelaide 1988) pp 191 and Appendix.
The Study of Law is an innovative approach to a subject already dealt
with in Australia by such authors as Enright, Derham and by Morris et
of in Laying Down the Law. What differentiates this work from the
standard textbook is that it is a collection of essays presented from a local
and personal viewpoint; there are a variety of authors writing on
intersecting topics seen from different and original angles and in parts the
style is anecdotal and candid. Of the sixteen chapters the majority of the
contributors are from members of the academic staff of the Law School,
two are by local law librarians and the authors also include the former
Supreme Court Judges Dame Roma Mitchell and Andrew Wells.
Given the writers' endeavours to communicate as 'clearly and effectively
and entertainingly as is possible considering their subject-matter' (at 6),
these aims have been achieved. It has been written first and foremost for
the law students at the University of Adelaide. Prospective law students
may find reading the first part of the book on the O-bahn or the Glenelg
tram a taxing exercise on their powers of concentration. The concise self-
contained chapters allow for some leeway in this view since changes in
style, topic and authors of each chapter offer respite and assist the process
of comprehension.
The book can be divided into two parts. The first, covering chapters
one to six, introduces the reader to the elements of the history of
Australian law and the Constitution. Common law, case law, precedent,
statutory interpretation and the courts are considered. Discussion centers
around law, its traditions, legal practice and procedure, after due regard
has been given to their historical origins, evolution and adaptation to
various conditions, be they geographical, demographical, local, economic or
social, resulting, says Castles, in an Australian version and product. For
those uncertain how justice in our legal system works, it is worthwhile
reading Boulle's chapter on precedent. He does well to point out the
criticism surrounding the doctrine of precedent for its 'inherent flexibility'
and ideological role; his measured conclusion balances the negative
standpoint by stating that precedent does offer some framework in the
legal reasoning process, and its application by the courts is more
sophisticated. We need, therefore, to understand its rules and practical
application, as well as 'master both its formal principles and the ways in
which they are avoided and circumscribed' (at 87).
The second part of the book is lighter reading since it deals with the
teaching and studying of the law as well as working life in the profession.
According to McGinley, Australian law schools have been influenced by
British and United States methods of legal education, adopting a variety
of approaches. The editor's suggestion for the book to provide an
opportunity 'to articulate a philosophy of legal research and learning and
set down some guidelines for our students' future studies in the law
school' (at 5) is acknowledged in a number of ways. Dame Roma Mitchell
is correct to assume that today's law faculty cannot offer one set course
as in the past, since it is agreed that present law graduates, including
women, have a wider range of employment choices. McGinley also sees
the changing role of the lawyer to one of 'negotiator, mediator or judge'
(at 104), and the need for Australian law schools to develop small group
teaching as one attempt to nurture these skills.
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Finlay's article on 'How to use a law library' explains in general the
arrangement of Australian law school libraries and their materials, primary
and secondary sources and the traditional methods of legal research. He
does well to explain related terms, synonyms and common terms; for
example many novices to law are confused not realizing that the terms
statutes and acts are synonymous. His article ends with a brief mention
of information systems and networks affecting or about to affect the
retrieval and organisation of legal material and research. The second
edition should expand on computer developments in the legal area and
their application in South Australia where changes are rapidly occurring
and are influencing the law school's philosophy of legal research and
learning.
Another side to the philosophy of legal research and learning is
articulated by endorsing the protestant work ethic both in student and
professional life. Wells' essay with its evangelical overtones is reminiscent
of a good sermon, powerful, lucid, uplifting and entertaining. He demands
of the faithful a belief in his message, concerned that his flock enter the
paradise of the legal profession. The advice offered by Wells, Bradbrook,
Corkery and Corcoran is practical and requires personal commitment and
hard work on the part of the student, debunking preconceived notions of
those who are 'bright' and 'not bright'. Intellectual and moral growth are
fused and developed by following the straight and narrow, practising a
harmonious and orderly life involving a good management of time, diet,
rest and exercise. Striving for perfection and truth will reward you with
personal and job satisfaction. Bradbrook's message on 'Study methods and
sitting law exams' is approached from a different viewpoint and style. One
truthful observation made by Bradbrook and experienced by the reviewer
during her brief career as a law student in 1986 is that 'many students
who pretend to their colleagues that they do little work in fact secretly
work quite hard. The reasons for this mystifying behaviour appear to be
obscure' (at 111).
An encouraging aspect of the book is the editor's emphasis on the
importance of s~yle in legal writing and his assigning two chapters to the
topic. It is an area largely ignored and needs to be addressed, especially
to new law students, making them aware of the pitfalls in legal writing
and preventing the perpetuation of past errors. Not all members of the
establishment are to be taken as role models and revered for their style
of legal writing.
The reader soon learns that the aim of law school is to teach you how
to apply the law and not to teach the law itself, which is always
undergoing change; that it is not how much you write but its relevance
to the issues identified and analysed. Bradbrook says that one way to do
well at law school is to choose areas of law which interest you. Continuing
legal education will assume increasing importance in keeping the
practitioner up-to-date and filling in those areas not covered at law school.
The chapters by Nicholson and Dame Roma Mitchell are a frank look
at professional life. Nicholson's detailed description realistically portrays the
problems encountered and skills needed to be a successful practitioner, and
should disenchant any starry-eyed reader. Dame Roma Mitchell's account
is biographical describing the time of her student days to her becoming
the first woman judge in Australia; her description of Adelaide's close knit,
discriminatory and parochial society at the time is interesting and written
from a woman's perspective.
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Finally the Chapter by Livissianos on 'Judges of the High Court of
Australia' is a selective bio-bibliography of the 37 Justices of this Court.
An appendix is included being the Adelaide Law Review's Legal Style and
citation guide, followed by an index.
The Study of Law is essential reading and an excellent introduction for
students of law and law librarians new to the profession and others new
to the subject will also find the first part of the book particularly useful.
University law librarians should find it interesting reading from the point
of view of the philosophy and direction of legal education in Australia
and in anticipating the needs of their library users in the future. I
commend the editor for providing a creative outlet and debut for some
contributors. As history develops, legal practices and procedures change,
and methods of legal research are affected by technological advances which
in turn influence learning and the direction of studies in the law school;
these factors will ensure the book will have a long and useful life, and
I look forward to many revised editions.
Elizabeth Naumczyk
Deputy Law Librarian, University of Adelaide.
